sparks could result in ignitions or explosions in the head-
lights. While damage to lights can cause arcs and sparks
even when the packing gland has not previously been damagec
the failure to maintain the gland in a permissible conditic
increases the risk or likelihood that a light with a damage
flame-path will cause an ignition that may not be contained
within the light in the presence of an explosive concentrat
of gas or float coal dust.

The inspector considered the violation "very serious."
He believed it could contribute to an ignition that could i
turn cause a fire or explosion with resulting fatalities,
the other hand he considered the negligence slight because
the_condition, he thought, had occurred since the last week
inspection and in the interim was not readily observable to
anyone not making a check for permissibility.  But, he note
this could also result in the ramcar being put back into
service after the repairs to the trunion were accomplished
without correction of the permissibility violation.

In my bench decision (Tr. 728), I found that if there '
a malfunction or damage to the headlight that caused .it to
or spark the absence of flame-path protection in this head-
light could significantly and substantially contribute to t
cause and effect of a mine safety hazard and assessed a pen.
of $178.

Applying the Commission's analytical construct cited,
supra, including the deference to be given the experienced
opinion of the inspector who found it was "reasonably likel;
that the broken seal on the headlight could provide a link
the chain of causation from an ignition in the leads to a m.
fire or explosion, I conclude that the probability of such .
event was not so remote as to be unexpected or unforeseeable
in the normal course of mining operations.  I find, therefo:
that on the basis of the record considered as a whole the
evidence shows the underlying permissibility violation couli
significantly and substantially add, both qualitatively and
quantitively, to a "discrete" safety hazard, namely a mine :
or explosion, that could result in death or serious physica:
injury.

For these reasons, the operator's exceptions to the be]
decision are denied and the penalty assessment of $178 affi:

II.  Docket No. PENN 83-75 - Cumberland Mine         \
A.   Citation 2012377                                                            ;

This citation charged the operator with fail'
to provide guards for the tail and drive rollers on the Mai)

2068oose coal and coal dust.
